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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 

Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such 
cases as are reported in full. 



HENRICO COUNTY v. CITY OF RICHMOND et al. 

Dec. 6, 1906. 

[55 S. E. 683.] 

Constitutional Law — Distribution of Powers — Extension of Cor- 
porate Limits.— Acts 1904, p. 144, c. 99 [Va Code 1904, p. 468, § 
1014a] providing for the extension of the corporate limits of cities, 
and authorizing the circuit judges to carry out its provisions after 
ordinance passed by the city affected, is not violative of the Bill of 
Rights or of Const, art. 3 [Va. Code 1904, p. ccxvii] requiring the 
legislative, executive, and judicial departments to be separate and 
distinct as devolving on the judges legislative powers. 

Buchanan, J., dissenting. 



PARK LAND & IMP. CO. z'. LANE. 
Dec. 6, 1906. 
[55 S. E. 690.] 

1. Process— Amending Return on Summons. — Refusal of amend- 
ment of the return on a summons, after it had been filed and so had 
become a matter of record, to show that the officer, when delivering 
a copy to defendant's wife, explained its purport to her, cannot be 
disturbed, she having testified that he did not explain it to her, and 
he, while testifying positively that he did explain it, having on 
cross-examination stated that to the best of his recollection he did 
so, and admitted that a few days before he made an affidavit in 
which he stated that he did not remember whether he did or not. 

2. Same — Effect of Receiving Summons. — There having been no 
personal service of the summons, and the substituted service not 
having been good, because the officer, when delivering a copy to de- 
fendant's wife, did not explain its purport to her, jurisdiction of de- 
fendant was not obtained because of his receiving the copj' from his 
wife in time to have made defense, though after the return day. 

3. Same — Alias Summons. — An alias summons, issued against de- 
fendant after the court had set aside the default decree against him 
because the original process was not served so as to bring him into 
court, was properly quashed, the cause having been stricken from the 
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docket before the alias summons issued, and not having been rein- 
stated. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 40, Process, § 
42.] 

4. Same. — The court, when setting aside the default decree, be- 
cause the original process was not served so as to bring defendant 
into court, should have set aside the prior decree striking the case 
from the docket, which would have given plaintiff the right to have 
sued out an alias summons, and to have proceeded with the suit. 



WINCHESTER & S. R. CO. et al. v. COMMONWEALTH. 
Dec. 6, 1906. 
[55 S. E. 692.] 

1. Constitutional Law — Distribution of Governmental Powers — 
Corporation Commission. — Bill of Rights, § 5 [Va. Code 1904, p. 
ccix] provides that "except as hereinafter provided," the legislative, 
executive, and judicial departments of the state shall be separate and 
distinct. Const, art. 12, §§ 155, 156 [Va. Code 1904, pp. ccl, ccli], 
and the laws passed in pursuance thereof, create a State Corpora- 
tion Commission for the control of corporations, particularly public 
service corporations, clothing it with limited legislative, judicial, and 
executive powers, as necessary to meet the exigencies of the situa- 
tion. Held, that the exercise of such functions by the Commission is 
net in violation of the Bill of Rights or any requirement of the fed- 
eral Constitution. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 10, Constitu- 
tional Law, § 100.] 

2. Same— Equal Protection of Laws.— Const, art. 12, §§ 155, 156 
[Va. Code 1904, pp. ccl. ccli], and laws passed in pursuance thereof, 
subjecting all transportation companies, in the matter of their public 
duties and charges, to a Corporation Commission, vested with lim- 
ited legislative, judicial, and executive powers, is not a denial of the 
equal protection of law, though other persons and corporations 
have access to law courts without such extended powers, since no 
discrimination is exercised as to any one of the class mentioned. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 10, Constitu- 
tional Law, §§ 700, 701.] 

3. Same— Due Process of Law.— Const, art. 12, §§ 155, 156 [Va. 
Code 1904, pp. ccl, ccli], creating a Corporation Commission, cloth- 
ing it, as necessary to meet the exigencies of the situation, with 
limited legislative and executive powers, as well as judicial power, 
and to which transportation companies are subjected in the matter of 
their public duties and charges, requires that proceedings before such 
Commission shall be "by due process of law." The companies are 
notified and summoned to appear at a specified time and place before 



